
BYLAWS OF 

MOORELAND MEWS HOMEOWNERS ASSOCIATION

ARTICLE I


NAME AND LOCATION
The name of the corporation shall be the Mooreland Mews Homeowners Association (hereinafter referred to as the “Association”).  The registered office of the Association shall be located at 163 North Hanover Street, Carlisle, Pennsylvania but meetings of Members and Directors may be held at such places within the Commonwealth of Pennsylvania as may be designated by the Board of Directors (also hereinafter referred to as the “Board”).


ARTICLE II


DEFINITIONS
2.01
“Association” shall mean and refer to the Mooreland Mews Homeowners Association, a Pennsylvania non-stock, non-profit corporation, its successors and assigns.
2.02
“Properties” shall mean and refer to that certain real estate as shown on the subdivision and land development plan for Mooreland Mews recorded in the Office of the Recorder of Deeds in and for Cumberland County as Instrument No. 200739383.

2.03
“Lot” shall mean and refer to any plot of land shown on any recorded subdivision map of the Properties.

2:04
“Owner” shall mean and refer to the record owner, who may also be a lessor, whether one, or more persons or entities, of the fee simple title to any Lot(s) which shall be a part of the Properties, including contract sellers, but excluding those having such interest merely as security for the performance of an obligation.

2:05
“Declarant” shall mean and refer to Mooreland Federal Development, LLC, its successors and assigns.

2:06
“Declaration” shall mean and refer to the Declaration of Covenants, Conditions, and Restrictions, applicable to the properties recorded in the Office of the Recorder of Deeds in and for Cumberland County on October 18, 2007 as Instrument No. 200739875.

2:07
“Membership” shall mean the members of the association which shall have two classes of membership, Class “A” and Class “B”.  Class A members shall be all Unit Owners other than Declarant.  The Class B member shall be the Declarant or any assignee designated by the Declarant pursuant to the declaration.  
2:08
“Periodic Assessment” shall mean monthly dues payable during the first ten (10) calendar days of the month as of the first day of that month by all Association Members of record as of the first day of that month.

(a) New Members (Class “A”).  The first day of membership in the Association shall be defined as the date of settlement.  A full monthly amount of dues for this initial month of membership shall be waived at closing whether or not this initial month shall be a full month of a partial one.  The first Periodic Assessment owned by the new Members shall be payable during the first ten (10) calendar days of the month following the month in which settlement occurs.
(b) Outgoing Members (Class “A”).  Dues for the final month of membership shall be payable by the outgoing Member for the full monthly amount.

(c) How Determined, Approved and Changed.  The monthly dues shall be determined by using no more than twelve (12) months of the estimated annual costs and capital reserves of the Association as determined by the Board of Directors in its annual budget.  The Owners of each lot shall be charged an equal proportionate amount, based on the number of lots in the property and the number of lots that each owner owns (i.e. if an Owner owns two lots, the Owner shall be responsible for the payment of 2 periodic payments each month and this is true even if only one residence is built on both lots).
2:09
“Special Assessment” shall mean:  (1) the one-time initial payment made at closing by any new Member, the amount of which shall be determined by the Board of Directors, from time to time;  and (2) any one-time payments, in addition to the Periodic Assessment, that have been approved by the Association Board of Directors.
(a) Uses.  Shall be used for:  (1) capital improvements; e.g., resurfacing access roads, landscaping costs, etc.; (2) budget shortfalls; e.g., excessive snow removal costs, etc.; or (3) any other special requirements identified and approved by the Board of Directors.   
2:10
“Association funds”.  The Association shall establish and maintain two funds as specified below:

(a) Operational Funds.  Shall be established and maintained to pay short-term (up to six (6) months) requirements of the Association.  This operational fund includes a checking account and may include a savings account and a CD account.  Funds excess to the semi-annual requirements of the Association may be transferred to the savings account or CD account as described above by a two-thirds (2/3) vote of the Board of Directors that includes the president or the vice president.

(b) Capital Fund.  Shall be established and maintained to pay long-term (over six (6) months) requirements of the Association.  The initial Special Assessment (see Paragraph 2.09) and any other Special Assessments collected that are not needed to pay short-term requirements of the Association shall be deposited initially in this fund.  This capital fund includes a savings account and may include a CD or CDs.

2:11
“Fiscal Year”.  For annual meeting and for audit purposes, the Association’s fiscal year shall be from January to December of each year.  

ARTICLE III

MEETING OF MEMBERS
3:01
Annual Meetings.  The first annual meeting of the Members shall be held within one year from the date of the incorporation of the Association.  Subsequent annual meetings of the Members shall be held each year during May.

3:02
Special Meetings.  Special Meetings of the Members may be called at any time by the president or by the Board of Directors, or on written request of the Members who are entitled to vote at least 25% of the total Class “A” votes of the Association.
3:03
Notice of Meetings.  Written notice of each regular (non-emergency) meeting of the Members shall be given by, or at the direction of, the secretary or person authorized to call the meeting, by mailing or hand carrying a copy of such notice to be delivered at least twenty (20) days prior to said meeting.  The notice shall be mailed or hand delivered to each Member entitled to vote thereat, addressed to the Member’s address last appearing on the books of the Association, or supplied by such Member to the Association for the purpose of such notice.

(a) General Information Requirements.  Such notice shall specify the place, day, and hour of the meeting, and, in the case of a special meeting, the purpose of the meeting.

(b) Annual Meeting Information Requirements.  In addition to the general information requirements outlined above, the notice shall contain the: (1) agenda; (2) proposed budget; (3) statement of income and expenditure for the current year explaining deviations of five percent (5%) or more from the previous budget; (4) complete audit of the previous year’s operation; (5) proposed slate of new Board members; and (6) any other materials deemed necessary by the president.

3:04
Quorum.  The presence of the Members representing one-third (1/3) of the votes of each class of the membership shall constitute a quorum for any action governed by these Bylaws.   If such a quorum shall not be present or represented at any meeting, the president or vice president shall adjourn the meeting until a quorum shall be present or be represented.

3:05
Proxies.  At all meetings of Members, each Member may vote in person or by proxy.  All proxies shall be in writing and filed with the secretary.  At every Association meeting where voting is required, the secretary shall make public the number of proxies held prior to any vote being taken. Every proxy shall be revocable and shall automatically cease on conveyance by the Member of the Lot or 6 months after its date.
3:06
Member Voting Rights.  The voting rights of the Members shall be as set forth in the Declaration and the Articles of Incorporation, and such voting rights provisions are specifically incorporated by reference.
(a) Multiple Owners (Class “A”).  When more than one person or entity holds an interest in any Lot, all such persons or entities shall be Members.  The vote for this Lot shall be exercised as they shall determine, but no more than one vote shall be cast with respect to any Lot.  Any such joint owners shall designate and register with the secretary of the association the name of that owner entitled to cast such single vote.
(b) If a lot owner owns (2) Units the lot owner will be entitled to cast one vote per Unit.

ARTICLE IV
SELECTION AND TERM OF OFFICE OF DIRECTORS

4:01
Number.  The affairs of this Association shall be managed by a Board of not less than three nor more than five Directors as provided in Section 4:03 below.  The initial Board shall consist of three Directors as elected by the incorporators who need not be Members of the Association.   
4:02
Directors during Class “B” Control Period.  Subject to the provisions of Section 4:03 below the Directors shall be selected by the Class “B” Member acting in its sole discretion and shall serve at the pleasure of the Class “B” Member until the first to occur of the following:  
(a) Within 60 days of the time when 75% of the total number of Units proposed in the Declaration has been conveyed; or 
(b) two years after all Declarant’s have ceased to offer Units for sale in the ordinary course of business.  

4:03
Election and Term of Office.  Not withstanding any other provisions of these Bylaws:  

(a) Within 60 days after the time Class “A” Members own 25% of the Units proposed in the Declaration, or whenever the Class “B” Member earlier determines, the president shall call a special meeting at which voting members representing the Class “A” Members shall be entitled to elect one of four directors, who shall be an at-large director.  The remaining three directors shall be appointees of the Class “B” Member.  The Director elected by voting members shall not be subject to removal by the Class “B” Member and shall be elected for a term of two years or until the happening of the event described in Section (b) below, whichever is shorter.  If such Directors term expires prior to the happening of the event described in Subsection (b) below a successor shall be elected for a like term.

(b) Within 60 days after the time that Class “A” Members own 50% of the Units proposed in the Declaration, or whenever the Class “B” Member earlier determines, the Board shall be increased to 5 directors.  The president shall call a special meeting at which the Class “A” Members shall be entitled to elect two of the five directors who shall serve as at-large directors.  The directors elected by the Members shall not be subject to removal by the Class “B” Member and shall be elected for a term of 2 years or until the happening of the event described in Subsection (c) below, whichever is shorter.  If such Directors terms expire prior to the happening of the event described in Subsection (c) below, successor shall be elected for a like term.

(c) Not later than the earlier of five years after the date of the first conveyance of a Unit or within 60 days after the time that Class “A” members own 75% of the Units proposed in the Declaration, all members of the Board of Directors shall resign and the Unit Owners (including the Class “B” member to the extent of Units owned by the Class “B”) member shall elect a new three member Board of Directors at least the majority of whom must be Class “A” members. The terms shall be determined in such manner as to assure that 1/3 of the directors come up for election each year.  No limits shall be set for how many terms a director may serve.
4:04
Nomination of Directors.  Except with respect to Directors selected by the Class “B” Member, nomination for election to the Board of Directors shall be made by the current Board soliciting candidates from the Members and publishing a proposed slate of new Board members as part of the annual meeting notice.  In addition, any Member may request to be a candidate by notifying any Board member in advance of the Board meeting that determines the proposed slate.  Additional nominees shall be accepted from the floor from Members at the annual or special meeting.
4:05
Election of Directors.  Except with respect to Directors selected by the Class “B” Member, election of the Board of Directors shall be by secret written ballot or by a voice vote at an annual or special meeting.  At the election, the Members or their proxies may cast, with respect to each vacancy, one (1) vote per Lot.  The persons receiving the largest number of votes shall be elected.  Cumulative voting shall not be permitted.
4:06
Removal/Death/Resignation.  Any director may be removed from the Board with or without cause, other than a Member appointed by the Declarant.  At least two-thirds (2/3) of Association Members present or by proxy at an annual or special meeting shall be necessary to remove a Board member.  In the event of death, resignation, or removal of a director, the current Board shall solicit candidate(s) from the Members and publish a proposed slate of new Board member(s).  Also, any Member may request to be a candidate by notifying the Board members in advance of the Board meeting that determines the proposed slate.  Additional nominees shall be accepted from the floor from Members at the annual or special meeting held to replace the director(s).  Election shall be made as specified in Paragraph 4:05.

4:07
Compensation.  The secretary/treasurer shall receive compensation for his/her duties the amount of such compensation to be determined by the Board of Directors.  Otherwise the Board of Directors shall not receive compensation for any service he or she may render to the Association; however any Director may be reimbursed for actual expenses incurred in the performance of his or her duties.
ARTICLE V

MEETINGS OF DIRECTORS

5:01
Regular Meetings.  No less than three (3) meetings during the fiscal year shall be held at the call of the president at such place and hour as may be determined by the president.

5:02
Special Meetings.  Special meetings of the Board of Directors shall be held when called by the president of the association, or by any two directors, after not less than three days notice to 
each director.

5:03
Quorum.  A majority of the number of directors shall constitute a quorum for the transaction of business.  Every act or decision done or made by majority of the directors present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

5:04
Action Taken Without a Meeting.  The Board of Directors shall have the right to take any action in the absence of a meeting that they could take at a meeting by obtaining the written approval of three (3) Directors, including the president, in his absence, the vice president.  Any action so approved shall have the same effect as though taken at a meeting of the Directors.



ARTICLE VI
POWERS AND DUTIES OF BOARD OF DIRECTORS

6:01
The Board of Directors shall have power to:
(a) Adopt and publish rules and regulations governing the use of the Common Areas and facilities, and the personal conduct of the members and their guests on the Common Area and facilities, and establish penalties for the infraction of the rules and regulations;

(b) Exercise for the Association all powers, duties, and authority vested in or delegated to this Association and not reserved to the membership by other provisions of these Bylaws, the Articles of Incorporation, or the Declaration;

(c) Declare the office of a member of the Board of Directors to be vacant in the event the member shall be absent from three consecutive regular meetings of the Board of Directors; and
(d) Employ a manager, an independent contractor, or other employees as they deem necessary, and prescribe their duties.

(e) Pay all expenses incident to the conduct of the business of the Association.

6:02
It shall be the duty of the Board of Directors to:
(a) Cause to be kept a complete record of all its acts and corporate affairs and present a statement of its acts and corporate affairs to the members at the annual meeting of the members;

(b) Supervise all officers, agents, and employees of this Association, and see that their duties are properly performed;

(c) As more fully provided in the Declaration:

1. Fix the amount of the periodic assessment and special assessment against each Lot at least thirty days in advance of each annual assessment period

2. Send written notice of each assessment to every Owner subject to assessment at least thirty days in advance of each annual assessment period; and

3. Foreclose the lien against any property for which assessments are not being paid within thirty days after due date or bring an action at law against the Owner personally obligated to pay the assessment.

(d)  Issue, or cause an appropriate officer to issue, on demand by any person, a certificate setting forth whether or not any assessment has been paid; a reasonable charge may be made by the Board for the issuance of these certificates; if a certificate states an assessment has been paid; the certificate shall be conclusive evidence of the payment;

(e) Procure and maintain adequate liability and hazard insurance on property owned by the Association; 

(f) Cause all officers or employees having fiscal responsibilities to be bonded, as it may deem appropriate.

(g) Cause the Common Area to be maintained.

6:03
Right of Class “B” Member to Disapprove Actions. So long as the Class “B” Membership exists, the Class “B” Member shall have a right to disprove any action, policy or program of the Association, the Board and any Committee which, in the judgment of the Class “B” Member would tend to impair rights of the developer under the Declaration or these Bylaws or interfere with the development, construction of any portion of the properties, or diminish the level of services being provided by the Association.
ARTICLE VII
OFFICERS AND THEIR DUTIES

7:01
Enumeration of Officers.  The officers of this Association shall be a president and vice-president, who shall at all times be members of the Board of Directors, a secretary/treasurer, and other officers as the Board may from time to time by resolution create.

7:02
Election of Officers.  The election of officers shall take place at the first meeting of the Board of Directors following each annual meeting of the members.

7:03
Term.  The officers of this Association shall be elected annually by the Board and each shall hold office for one year unless he or she shall sooner resign, or shall be removed, or otherwise become disqualified to serve.
7:04
Special Appointments.  The Board shall have the authority to designate apointees as the affairs of the Association may require, each of whom shall hold office for such period, have the authority, and perform the duties that the Board may, from time to time, determine.

7:05
Resignation and Removal.  Any officer may be removed from office with or without cause by the Board.  Any officer may resign at any time by giving written notice to the Board, the president, or the secretary.  Resignation of an officer shall take effect on the date of the receipt of the notice or at any later time specified in the notice, and unless otherwise specified in the notice, the acceptance of the resignation shall not be necessary to make it effective.

7:06
Vacancies.
A vacancy in any office may be filled by appointment by the Board. The officer appointed to fill a vacancy shall serve for the remainder of the term of the officer he or she replaces.
7:07
Multiple Offices.  The offices of secretary and treasurer may be held by the same person.  No person shall simultaneously hold more than one of any of the other offices except in the case of special offices created pursuant to Paragraph 7:04 of this Article.

7:08
Duties.  The duties of the officers are as follows:

(a) The president shall preside at all meetings of the Board of Directors; see that orders and resolutions of the Board are carried out; sign all leases, mortgages, deeds, and other written instruments; and co-sign all checks and promissory notes.
(b) The vice-president shall act in the place and stead of the president in the event of his or her absence, inability, or refusal to act, and shall exercise and discharge all other duties as may be required of him or her by the Board.

(c) The secretary shall record the votes and keep the minutes of all meetings and proceedings of the Board and of the members; keep the corporate seal of the Association and affix it on all papers requiring the seal; serve notice of meetings of the Board and of the members; keep appropriate current records showing the members of the Association together with their addresses; and perform all other duties as required by the Board.

(d) The treasurer shall receive and deposit in appropriate private bank accounts all moneys of the Association and shall disburse the funds as directed by resolution of the Board of Directors; sign all checks and promissory notes of the Association; keep proper books of account; cause an annual audit of the Association books to be made by a public accountant at the completion of each fiscal year; and prepare an annual budget and a statement of income and expenditures to be presented to the membership at its regular annual meeting, and deliver a copy of each to the members within thirty days of completion.
ARTICLE VIII
BOOKS AND RECORDS

8:01
The books, records, and papers of the Association shall at all times, during reasonable business hours, be subject to inspection by any member.  The Declaration, the Articles of Incorporation, and the Bylaws of the Association shall be available for inspection by any member at the principal office of the Association, where copies may be purchased at reasonable cost.

ARTICLE IX
ASSESSMENTS

9:01
Personal Obligation of Assessments.  By the Declaration of Protective Covenants, Restrictions and Reservations, each Member shall be deemed to covenant and shall agree to pay to the Association:  (1) Periodic Assessments (Paragraph 2:08) and (2) Special Assessments (Paragraph 2:09)

(a) Periodic Assessments.  Payment of Periodic Assessments shall be made within the first ten (10) days of each month for that month.  Payment shall be made to the secretary/treasurer.

(b) Special Assessment.  Payment of Special Assessment shall be made as specified in the written notice sent to every Owner subject thereto at least thirty (30) days in advance of the due date for the payment (see Paragraph 2:09).  Payment shall be made to the secretary/treasurer.

9:02
Creation of the Lien.  If Periodic Assessments and/or Special Assessments are not paid by the due date, a lien may be placed on the property.  Determination to place a lien on the property shall be made by a majority vote of the Board members present to include the president or the vice president (See Paragraph 6:02).  The Periodic Assessment and Special Assessments, together with interest, collection costs and reasonable attorney’s fees, shall be a charge on the land and shall be a continuing lien upon the property against which each assessment is made.  Also, each assessment, together with interest, collection costs and reasonable attorney’s fees, shall be the personal obligation of the person who was the Owner of such property at the time when the assessment fell due (see Paragraph 9:03).



9:03
Effect of Nonpayment of Assessments; Remedies of the Association.

(a) Definition.  If the Periodic Assessments and Special Assessments shall not be paid on the due dates said assessments and payments shall become delinquent and shall, together with interest and other collection costs as hereinafter provided in Paragraph 9:03(b)(1)-(3), become a continuing lien on the property that shall bind the property in the hands of the current Owner(s), heir(s), devise(s), personal representative(s) and assign(s).

(b) Remedies.

1. Periodic Assessments.  If the Periodic Assessment(s) are not paid on the due date, a late charge of Five Dollars ($5.00) shall be assessed for each month the assessment payment is late.  Up to six (6) months of this late charge may be waived by the president.  If the Periodic Assessment(s) shall not be paid six (6) months after the due date, interest from the due date at the rate of twelve percent (12%) per annum shall be assessed.  If the Association brings on action at law against the Owner personally obligated to pay the sum or to foreclose the lien against the property, the costs of preparing and filing the complaint in the action shall be added to the amount of the assessment(s).  In the event a judgment is obtained, the judgment shall include interest on the assessment(s), as above provided, and reasonable attorney’s fees of One Hundred Dollars ($100.00) or fifteen percent (15%) per annum of the unpaid assessment(s), whichever is greater, together with the costs of the action.
2. Special Assessments.  If the Special Assessment(s) or any periodic payment(s) thereto is (are) not paid on the due date, that shall be no less than thirty (30) days after notice of such Special Assessment to the Member, a late charge of Five Dollars ($5.00) or fifteen percent (15%) of the Special Assessment(s) or periodic payment(s), whichever is greater, shall be assessed for each month the assessment payment(s) is (are) late. Up to three (3) months of this late charge may be waived by the president.  If the Special Assessment(s) or any Periodic payments(S) thereto shall not be paid three (3) months after the due date, interest from the due date of the rate of twelve percent (12%) per annum shall be assessed.  If the Association brings an action at law against the Owner personally obligated to pay the sum or to foreclose the lien against the property, the costs of preparing and filing the complaint in the action shall be added to the amount of the assessment(s).  In the event a judgment is obtained, the judgment shall include interest on the assessment(s), as above provided, reasonable attorney’s fee of One Hundred Dollars ($100.00) or fifteen percent (15%) of the unpaid assessment(s), whichever is greater, and the remainder of the costs of the action as identified above not already included.

9:04
Subordination of the Lien to Mortgages.  The lien of the assessment(s) provided for herein shall be subordinated to the lien of any mortgage(s) now or hereafter placed upon the Properties subject to the assessment(s); provided, however, that the subordination shall apply only to the assessment(s) which have become due and payable prior to a sale or transfer of such property pursuant to a decree of foreclosure, or any other proceedings in lieu of foreclosure.  Any sale or transfer shall not relieve the property from liability for any assessment(s) thereafter becoming due, nor from the lien of any subsequent assessment.

9:05
Exempt Property.  All properties, to the extent of any easement or other interest therein dedicated to and accepted by the local public authority and devoted to public use herein, shall be exempt from the assessment(s), charge(s) and lien(s) created.

ARTICLE X
AMENDMENTS

10:0
The Bylaws may be amended only at a special or annual meeting of the Members by a two-thirds (2/3) vote of the members present in person or by proxy and if there is at least a quorum present as provided in Paragraph 3:04.
ARTICLE XI
ASSSOCIATION RESPONSBLITIES

11:01
Repairs, Maintenance, Improvements of Lots.  This Association shall be responsible for repair, maintenance and improvement and snow removal of the service drives; for snow removal on the sidewalks in the front of the homes, including the service walk to the front entry; and for lawn care/maintenance including the maintenance of shrubs in the front and on the sides of the residential dwellings but excluding any yard maintenance which may be within a fenced in area of a lot.  Snow removal will only be provided when a snow fall exceeds 3 inches.
11:02
Copies of Bylaws and Protective Covenants, Restrictions and Reservations.  The Association shall be responsible to deliver copies of the current Bylaws and Protective Covenants, Restrictions and Reservations to the appropriate realtors, or current residents who are selling their property, so that a copy can be delivered to buyers prior to settlement, or delivered directly to the buyers, to satisfy the requirements of Association Members as stated in these Bylaws. 



We being all of the Directors of the Mooreland Mews Home Association sign these Bylaws on _____________, 2007.

__________________________________

Douglas R. Heineman

__________________________________

Harold B. Kivlan, III

__________________________________

Timothy D. Hoffman

__________________________________

James E. Grandon, Jr.


CERTIFICATION
I, the undersigned, do certify:

That I am the duly elected and acting secretary of the Mooreland Mews Homeowners Association, a Pennsylvania corporation, and, 
THAT the foregoing Bylaws constitute the original Bylaws of the Association, as duly adopted at a meeting of the Board of Directors of the Association, held on June __, 2007.

IN WITNESSS WHEREOF, I subscribe my name on the ________ day of June 2007.

__________________________________

Timothy D. Hoffman
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